Business and Noninstructional Operations AR 3515
CAMPUS SECURITY

The Superintendent or designee shall ensure that campus security procedures are developed which are
consistent with the goals and objectives of the district's comprehensive safety plan and site-level safety plans.

(cf. 0450 - Comprehensive Safety Plan)
These procedures shall include strategies and methods to:

1. Secure the campus perimeter and school facilities in order to prevent criminal activity. These strategies
shall include an analysis of the building security system, lighting system, and campus fencing. Procedures to
ensure unobstructed views and eliminate blind spots caused by doorways and landscaping shall also be
considered. In addition, parking lot design may be studied, including methods to discourage through traffic.

2. Secure buildings from outsiders and discourage trespassing. These procedures may include requiring
visitor registration, requiring staff and student identification tags, and patrolling places used for congregating
and loitering.

(cf. 1250 - Visitors/Outsiders)
(cf. 3515.2 - Disruptions)
(cf. 5112.5 - Open/Closed Campus)

3. Discourage vandalism and graffiti. These methods may include plans to immediately cover graffiti as
well as campus beautification projects and shall also include students and the community in these projects.

(cf. 3515.4 - Recovery for Property Loss or Damage)
(cf. 5131.5 - Vandalism, Theft and Graffiti)

4. Control access to keys and other school inventory.
(cf. 3440 - Inventories)

5. Detect and intervene with school crime. These procedures may include the creation of a school watch
program, an anonymous crime reporting system, analysis of school crime incidents, and collaboration and
communication with local law enforcement agencies.

All staff shall receive training in building and grounds security procedures.

(cf. 3515.3 - District Police/Security Department)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

These procedures shall be regularly reviewed and updated in order to reflect changed circumstances and to
assess progress in achieving safe school objectives.
Keys
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All keys used in a school shall be the responsibility of the principal or designee. Keys shall be issued only to
those employees who regularly need a key in order to carry out normal activities of their position.

The person issued a key shall be responsible for its safekeeping. If a key is lost, the person responsible shall
report the loss to the principal or designee immediately and shall pay for a replacement key.

Keys shall be used only by authorized employees and shall never be loaned to students.

The master key shall not be loaned and the duplication of school keys is prohibited.

Legal Reference:

EDUCATION CODE

32020 Access gates

32211 Threatened disruption or interference with classes

32280-32288 School safety plans

38000-38005 Security patrols

PENAL CODE

469 Unauthorized making, duplicating or possession of key to public building
626-626.10 Disruption of schools

Management Resources:

CDE PUBLICATIONS

Safe Schools: A Planning Guide for Action, 1995

CSBA PUBLICATIONS

Protecting Our Schools: Governing Board Strategies to Combat School Violence, 1995
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CHILD ABUSE REPORTING PROCEDURES BP 5141.4

The Governing Board recognizes that the district has a responsibility to protect students by facilitating the
prompt reporting of known and suspected incidents of child abuse and neglect. The Superintendent or designee
shall establish procedures for the identification and reporting of such incidents in accordance with law.

(cf. 5141.41 - Child Abuse Prevention)
(cf. 5142 - Safety)

Employees who are mandated reporters, as defined by law and district administrative regulation, are obligated
to report all known or suspected incidents of child abuse and neglect. Mandated reporters shall not investigate
any suspected incidents but rather shall cooperate with agencies responsible for reporting, investigating and
prosecuting cases of child abuse and neglect.

The Superintendent or designee shall provide training regarding the reporting duties of mandated reporters.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

In the event that training is not provided to mandated reporters, the Superintendent or designee shall report to
the California Department of Education the reasons that such training is not provided. (Penal Code 11165.7)

Parents/guardians may contact the Superintendent or designee to obtain procedures for filing a complaint
against a district employee or other person whom they suspect has engaged in abuse of a child at a school site.

(cf. 1312.1 - Complaints Concerning District Employees)

Legal Reference:

EDUCATION CODE

33308.1 Guidelines on procedure for filing child abuse complaints
44690-44691 Staff development in the detection of child abuse and neglect
48906 Notification when student released to peace officer

48987 Dissemination of reporting guidelines to parents

PENAL CODE

152.3 Duty to report murder, rape or lewd or lascivious act

273a Willful cruelty or unjustifiable punishment of child; endangering life or health
288 Definition of lewd or lascivious act requiring reporting

11164-11174.3 Child Abuse and Neglect Reporting Act

WELFARE AND INSTITUTIONS CODE

15630-15637 Dependent adult abuse reporting

CODE OF REGULATIONS, TITLE 5

4650 Filing complaints with CDE, special education students

Management Resources:

CDE LEGAL ADVISORIES

0514.93 Guidelines for parents to report suspected child abuse by school district employees or other persons
against a pupil at school site

WEB SITES
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CDE: http://www.cde.ca.gov

School/Law Enforcement Partnership: http://www.cde.ca.gov/spbranch/safety/partnership.html
California Attorney General: http://caag.state.ca.us

California Department of Social Services: http://www.dss.cahwnet.gov

Governor's Office of Criminal Justice Planning: http://www.ocjp.ca.gov
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CHILD ABUSE REPORTING PROCEDURES AR 51414
Definitions

Child abuse or neglect includes the following: (Penal Code 11165.5, 11165.6)

1. A physical injury inflicted by other than accidental means on a child by another person

2. Sexual abuse of a child as defined in Penal Code 11165.1

3. Neglect as defined in Penal Code 11165.2

4. Willful cruelty or unjustifiable punishment of a child as defined in Penal Code 11165.3

5. Unlawful corporal punishment or injury resulting in a traumatic condition as defined in Penal Code
11165.4

Child abuse or neglect does not include:
1. A mutual affray between minors (Penal Code 11165.6)

2. An injury caused by reasonable and necessary force used by a peace officer acting within the course and
scope of his/her employment (Penal Code 11165.6)

(cf. 3515.3 - District Police/Security Department)

3. The exercise by a teacher, vice principal, principal or other certificated employee of the same degree of
physical control over a student that a parent/guardian would be privileged to exercise, not exceeding the amount
of physical control reasonably necessary to maintain order, protect property, protect the health and safety of
students, or maintain proper and appropriate conditions conducive to learning (Education Code 44807)

4. An amount of force that is reasonable and necessary for a school employee to quell a disturbance
threatening physical injury to persons or damage to property, to protect himself/herself, or to obtain weapons or
other dangerous objects within the control of the student (Education Code 49001)

5. Physical pain or discomfort caused by athletic competition or other such recreational activity voluntarily
engaged in by the student (Education Code 49001)

Mandated reporters include but are not limited to teachers; instructional aides; teacher's aides or assistants;
classified employees; certificated pupil personnel employees; administrative officers or supervisors of child
attendance; administrators and employees of a licensed day care facility; Head Start teachers; district police or
security officers; and administrators, presenters or counselors of a child abuse prevention program. (Penal Code
11165.7)

(cf. 5141.41 - Child Abuse Prevention)

Reasonable suspicion means that it is objectively reasonable for a person to entertain a suspicion, based upon
facts that could cause a reasonable person in a like position, drawing when appropriate on his/her training and
experience, to suspect child abuse or neglect. (Penal Code 11166)
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Reportable Offenses

A mandated reporter shall make a report using the procedures provided below whenever, in his/her professional
capacity or within the scope of his/her employment, he/she has knowledge of or observes a child whom the
mandated reporter knows or reasonably suspects has been the victim of child abuse or neglect. (Penal Code
11166)

Any mandated reporter who has knowledge of or who reasonably suspects that mental suffering has been
inflicted upon a child, or that the child's emotional well-being is endangered in any other way, may report the
known or suspected instance of child abuse or neglect to the appropriate agency designated below. (Penal Code
11166.05)

Instances that indicate that the emotional well-being of a child might be endangered include, but are not limited
to, evidence that the child is suffering from emotional damage, such as severe anxiety, depression, withdrawal,
or untoward aggressive behavior towards self or others.

Any person shall notify a peace officer if he/she reasonably believes that he/she has observed the commission of
a murder, rape, or lewd or lascivious act by use of force, violence, duress, menace, or fear of immediate and
unlawful bodily injury, where the victim is a child under age 14. (Penal Code 152.3, 288)

Responsibility for Reporting
The reporting duties are individual and cannot be delegated to another person. (Penal Code 11166)

When two or more mandated reporters jointly have knowledge of a known or suspected instance of child abuse

or neglect, and when there is agreement among them, the report may be made by a member of the team selected
by mutual agreement and a single report may be made and signed by the selected member of the reporting team.
Any member who has knowledge that the member designated to report has failed to do so shall thereafter make

the report. (Penal Code 11166)

No supervisor or administrator shall impede or inhibit a mandated reporter from making a report. (Penal Code
11166)

Any person not identified as a mandated reporter who has knowledge of or observes a child whom he/she
knows or reasonably suspects has been a victim of child abuse or neglect may report the known or suspected
instance of child abuse or neglect to the appropriate agency. (Penal Code 11166)

Reporting Procedures
1. Initial Telephone Report

Immediately or as soon as practicably possible after knowing or observing suspected child abuse or neglect, a
mandated reporter shall make a report by telephone to any police department (excluding a school district
police/security department), sheriff's department, county probation department if designated by the county to
receive such reports, or the county welfare department. (Penal Code 11166)

Child Protective Services
Telephone: (415) 499-7118; 24 hour hotline: (415) 499-7153
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When the telephone report is made, the mandated reporter shall note the name of the official contacted, the date
and time contacted, and any instructions or advice received.

2. Written Report
Within 36 hours of receiving the information concerning the incident, the mandated reporter shall prepare and
send to the appropriate agency a written report which includes a completed Department of Justice form. (Penal

Code 11166, 11168)

Mandated reporters may obtain copies of the above form from either the district or the appropriate
agency.

Reports of suspected child abuse or neglect shall include, if known: (Penal Code 11167)

a. The name, business address and telephone number of the person making the report and the capacity that
makes the person a mandated reporter

b. The child's name and address, present location and, where applicable, school, grade and class
C. The names, addresses and telephone numbers of the child's parents/guardians
d. The information that gave rise to the reasonable suspicion of child abuse or neglect and the source(s) of

that information

e. The name, address, telephone number and other relevant personal information about the person(s) who
might have abused or neglected the child

The mandated reporter shall make a report even if some of this information is not known or is uncertain
to him/her. (Penal Code 11167)

Information relevant to the incident of child abuse or neglect may also be given to an investigator from
an agency that is investigating the case. (Penal Code 11167)

3. Internal Reporting

Employees reporting child abuse or neglect to the appropriate agency are encouraged, but not required, to notify
the principal or designee as soon as possible after the initial telephone report to an appropriate agency. When so
notified, the principal shall inform the Superintendent or designee.

The principal or designee so notified shall provide the mandated reporter with any assistance necessary to
ensure that reporting procedures are carried out in accordance with law, Governing Board policy and
administrative regulation. At the mandated reporter's request, the principal may assist in completing and filing
these forms.

The mandated reporter shall not be required to disclose his/her identity to the principal. (Penal Code 11166)

He/she may provide or mail a copy of the written report to the principal, Superintendent or designee without
his/her signature or name.
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Reporting the information to an employer, supervisor, school principal, school counselor, co-worker, or
other person shall not be a substitute for making a mandated report to the appropriate agency. (Penal Code
11166)

Training

Training of mandated reporters shall include child abuse identification and reporting. All employees receiving
such training shall receive written notice of state reporting requirements and employees' confidentiality rights.
(Penal Code 11165.7)

Training shall also include guidance in the appropriate discipline of students, physical contact with students,
and maintenance of ethical relationships with students to avoid actions that may be misinterpreted as child
abuse. (cf. 5144 - Discipline) (cf. 5145.7 - Sexual Harassment)

Victim Interviews

Upon request, a representative of an agency investigating suspected child abuse or neglect may interview a
suspected victim during school hours, on school premises, concerning a report of suspected child abuse or
neglect that occurred within the child's home or out-of-home care facility. The child shall be given the choice of
being interviewed in private or in the presence of any adult school employee or volunteer aide selected by the
child. (Penal Code 11174.3)

A staff member or volunteer aide selected by a child may decline to be present at the interview. If the selected
person accepts, the principal or designee shall inform him/her, before the interview takes place, of the following
requirements: (Penal Code 11174.3)

1. The purpose of the selected person's presence at the interview is to lend support to the child and enable
him/her to be as comfortable as possible.

2. The selected person shall not participate in the interview.
3. The selected person shall not discuss the facts or circumstances of the case with the child.
4. The selected person is subject to the confidentiality requirements of the Child Abuse and Neglect

Reporting Act, a violation of which is punishable as specified in Penal Code 11167.5.

If a staff member agrees to be present, the interview shall be held at a time during school hours when it does not
involve an expense to the school. (Penal Code 11174.3)

Release of Child to Peace Officer

When a child is released to a peace officer and taken into custody as a victim of suspected child abuse or
neglect, the Superintendent or designee and/or principal shall not notify the parent/guardian as required in other
instances of removal of a child from school, but rather shall provide the peace officer with the address and
telephone number of the child's parent/guardian. It is the responsibility of the peace officer or agent to notify the
parent/guardian of the situation. (Education Code 48906)

Peace officers shall be asked to sign an appropriate release or acceptance of responsibility form.
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(cf. 5145.11 - Questioning and Apprehension)
Parent/Guardian Complaints

Upon request, the Superintendent or designee shall provide parents/guardians with procedures whereby they can
report suspected child abuse occurring at a school site to appropriate agencies. Such procedures shall be in the
primary language of the parent/guardian and, when communicating orally regarding those procedures, an
interpreter shall be provided for parents/guardians whose primary language is other than English. (Education
Code 48987)

To file a complaint against a district employee or other person suspected of child abuse or neglect at a school
site, parents/guardians may file a report by telephone, in person or in writing with any appropriate agency
identified above under "Reporting Procedures."

(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

If a parent/guardian makes a complaint to any district employee, that employee shall notify the parent/guardian
of procedures for filing a complaint with the appropriate agency and also is obligated pursuant to Penal Code
11166 to file a report himself/herself using the procedures described above for mandated reporters.

(cf. 1312.1 - Complaints Concerning District Employees)

In addition, if the child is enrolled in special education, a separate complaint may be filed with the California
Department of Education pursuant to 5 CCR 4650(a)(viii)(C). (cf. 1312.3 - Uniform Complaint Procedures)

Notifications

The Superintendent or designee shall give persons hired by the district a statement informing them that they are
mandated by law to report suspected child abuse and neglect, inform them of their reporting obligations under
Penal Code 11166, and provide a copy of Penal Code 11165.7 and 11166. Before beginning employment,
employees shall sign the statement indicating that they have knowledge of the reporting obligations under Penal
Code 11166 and that they will comply with those provisions. The signed statements shall be retained by the
Superintendent or designee. (Penal Code 11166.5) (cf. 4112.9/4212.9/4312.9 - Employee Notifications)

The Superintendent or designee shall also notify all employees that:

1. A mandated reporter who reports a known or suspected instance of child abuse or neglect shall not be
held civilly or criminally liable for making a report. Any other person making a report shall not incur civil or
criminal liability unless it can be proven that he/she knowingly made a false report or made a report with
reckless disregard of the truth or falsity of the report. (Penal Code 11172)

2. If a mandated reporter fails to report an incident of known or reasonably suspected child abuse or
neglect, he/she is guilty of a misdemeanor punishable by a fine and/or imprisonment. (Penal Code 11166)

3. No employee shall be subject to any sanction by the district for making a report. (Penal Code 11166)
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All Personnel AR 4031
COMPLAINTS CONCERNING DISCRIMINATION IN EMPLOYMENT

The following procedures shall be used when a district employee or job applicant has a complaint alleging that a
specific action, policy, procedure or practice discriminates against him/her on any basis specified in the district's
nondiscrimination policies.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)

(cf. 4032 - Reasonable Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

1. The complaint should be initiated promptly after a complainant knew, or should have known, of the
alleged discrimination.

2. All parties involved in allegations of discrimination shall be notified when a complaint is filed, when a
complaint meeting or hearing is scheduled, and when a decision or ruling is made. The parties also shall be
notified of their right to appeal the decision to the next level.

3. When a complaint is brought against the individual responsible for the complaint process at any level,
the complainant may address the complaint directly to the next appropriate level.

4. Meetings related to a complaint shall be held at times the district determines appropriate to the
circumstances.

5. For the protection of all the parties involved, complaint proceedings shall be kept confidential insofar as
appropriate.

6. All documents, communications and records dealing with the investigation of the complaint shall be
placed in a confidential district personnel complaint file and not in the employee's individual personnel file.

(cf. 1340 - Access to District Records)

(cf. 3580 - District Records)

(cf. 4112.6/4212.6/4312.6 - Personnel Files)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

7. Time limits specified in these procedures may be revised only by written agreement of all parties
involved. If the district fails to respond within a specified or adjusted time limit, a complainant may proceed to
the next level. If a complainant fails to take the complaint to the next step within the prescribed time, the
complaint shall be considered settled at the preceding step.

Level I

The complainant shall first meet informally with his/her supervisor or the administrator of the school where the
alleged discriminatory act occurred. A complaint regarding discrimination away from the school site should be
discussed informally with the complainant's supervisor. If the complainant's concerns are not clear or cannot be
resolved through informal discussion, the supervisor or other administrator shall prepare, within 10 working
days, a written summary of his/her meeting(s) with the complainant. This report shall be made available to the
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nondiscrimination coordinator (coordinator) designated by the Governing Board in BP 4030 -
Nondiscrimination in Employment.

Level 1l
If a complaint cannot be resolved to the satisfaction of the complainant at Level 1, he/she may submit a formal

written complaint to the coordinator within 10 working days of his/her attempt to resolve the complaint
informally. The written complaint shall include the following:

1. The complainant's name, address and telephone number

2. The name and work location of the district staff member who committed the alleged violation

3. A description of the alleged discriminatory act(s) or omission(s)

4, The discriminatory basis alleged

5. A specific description of the time, place, nature, participants in and witnesses to the alleged violation
6. Other pertinent information which may assist in investigating and resolving the complaint

7. The complainant's signature or that of his/her representative

The coordinator shall assign a staff member to assist the complainant with this writing if such help is needed.
The coordinator shall respond to the complaint in writing within 10 working days.

The coordinator shall conduct any investigation necessary to respond to the complaint, including discussion
with the complainant, person(s) involved, appropriate staff members and students, and review of the Level |
report and all other relevant documents. If a response from third parties is necessary, the coordinator may
designate up to 10 additional working days for investigation of the complaint.

Level 111

If the complaint cannot be resolved at Level I, either party may present the complaint to the Superintendent or
designee within 10 working days. The Superintendent or designee shall review the Level Il investigation file,
including the written complaint and all responses from district staff. The Superintendent or designee shall
respond to the complaint in writing within 10 working days.

If the Superintendent or designee finds it necessary to conduct further investigation, he/she may designate up to
10 additional working days for such investigation and shall respond to the complaint in writing within 10
working days of completing the investigation.

Level IV
If the matter is not resolved at Level 111, either party may file a written appeal to the Board within 10 working

days after receiving the Level Il response. The Superintendent or designee shall provide the Board with all
information presented at previous levels.
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The Board shall grant the hearing request for the next regular Board meeting for which the matter can be placed
on the agenda. Any complaint against a district employee shall be addressed in closed session in accordance
with law. The Board shall render its decision within 10 working days.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 9321 - Closed Session Purposes and Agendas)

Other Remedies

Complainants may appeal the Board's action to the California Department of Education. The Superintendent or
designee shall ensure that complainants are informed that injunctions, restraining orders and other civil law
remedies may also be available to them. This information shall be published with the district's
nondiscrimination complaint procedures and included in any related notices. (Education Code 262.3)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

GOVERNMENT CODE

12920-12921 Nondiscrimination

12940-12948 Discrimination prohibited; unlawful practices, generally
UNITED STATES CODE, TITLE 29

621-634 Age Discrimination in Employment Act

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2001d-2001d-7 Title VI, Civil Rights Act of 1964
2001e-2001e-17 Title VII, Civil Rights Act of 1964 as amended
2001h-2-2001h-6 Title IX, 1972 Education Act Amendments
12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act

Management Resources:

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with
Disabilities Act, March, 1999

OFFICE OF CIVIL RIGHTS AND NATIONAL ASSOCIATION OF ATTORNEYS GENERAL
Protecting Students from Harassment and Hate Crime, January, 1999

WEB SITES

EEOC: http://www.eeoc.gov

OCR: http://lwww.ed.gov/offices/OCR
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All Personnel BP 4020
DRUG AND ALCOHOL-FREE WORKPLACE

The Governing Board believes that the maintenance of drug- and alcohol-free workplaces is essential to school
and district operations.

No employee shall unlawfully manufacture, distribute, dispense, possess, use or be under the influence of any
alcoholic beverage, drug or controlled substance as defined in 21 USC 81 at any school district workplace.
These prohibitions apply before, during and after school hours. A school district workplace is any place where
school district work is performed, any school-owned or school-approved vehicle used to transport students to
and from school or school activities; any off-school sites when accommodating a school-sponsored or school-
approved activity or function where students are under district jurisdiction; or during any period of time when
an employee is supervising students on behalf of the district or otherwise engaged in district business.

(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

The Superintendent or designee shall notify employees of these prohibitions. (Government Code 8355; 41
USC 702)

An employee shall abide by the terms of this policy and notify the district, within five days, of any criminal
drug or alcohol statute conviction which he/she receives for a violation occurring in the workplace. (41 USC
702)

The Superintendent or designee shall notify the appropriate federal granting or contracting agencies within 10
days after receiving notification, from an employee or otherwise, of any conviction for a violation occurring in
the workplace. (41 USC 701)

The Board may not employ or retain in employment persons convicted of a controlled substance offense as
defined in Education Code 44011. If any such conviction is reversed and the person acquitted in a new trial or
the charges dismissed, his/her employment is no longer prohibited. A plea or verdict of guilty, a finding of
guilt by a court in a trial without a jury, or a conviction following a plea of nolo contendere shall be deemed to
be a conviction. (Education Code 44836, 45123)

(cf. 4112 - Appointment and Conditions of Employment)
(cf. 4212 - Appointment and Conditions of Employment)

A classified employee may be reemployed after conviction of such an offense if the Board determines, from the
evidence presented, that the person has been rehabilitated for at least five years. (Education Code 45123)

The Board may take appropriate disciplinary action, up to and including termination, or require the employee to
satisfactorily participate in and complete a drug assistance or rehabilitation program approved by a federal, state
or local health, law enforcement or other appropriate agency.

(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
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The Superintendent or designee shall establish a drug- and alcohol-free awareness program to inform employees
about: (Government Code 8355)

1. The dangers of drug and alcohol abuse in the workplace
2. The district policy of maintaining drug- and alcohol-free workplaces
3. Any available drug and alcohol counseling, rehabilitation, and employee assistance programs

(cf. 4159/4259/4359 - Employee Assistance Programs)

4. The penalties that may be imposed on employees for drug and alcohol abuse violations

Legal Reference:

EDUCATION CODE

44011 Controlled substance offense

44425 Conviction of controlled substance offenses as grounds for revocation of credential
44836 Employment of certificated persons convicted of controlled substance offenses
44940 Compulsory leave of absence for certificated persons

44940.5 Procedures when employees are placed on compulsory leave of absence
45123 Employment after conviction of controlled substance offense

45304 Compulsory leave of absence for classified persons

GOVERNMENT CODE

8350-8357 Drug-free workplace

UNITED STATES CODE, TITLE 20

7101-7165 Safe and Drug-Free Schools and Communities

UNITED STATES CODE, TITLE 21

812 Schedule of controlled substances

UNITED STATES CODE, TITLE 41

701-707 Drug-Free Workplace Act

PUBLIC LAW 107-110

4111-4117 Safe and Drug Free Schools and Communities Act

CODE OF FEDERAL REGULATIONS, TITLE 21

1308.01-1308.49 Schedule of controlled substances
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All Personnel E 4020

DRUG AND ALCOHOL-FREE WORKPLACE
NOTICE TO EMPLOYEES

YOU ARE HEREBY NOTIFIED that it is a violation of Board policy for any employee at a school district
workplace to unlawfully manufacture, distribute, dispense, possess, use or be under the influence of any
alcoholic beverage, drug or controlled substance as defined in the Controlled Substances Act and Code of
Federal Regulations.

"School district workplace™ is defined as any place where school district work is performed, including a school
building or other school premises; any school-owned or school-approved vehicle used to transport students to
and from school or school activities; any off-school sites when accommodating a school-sponsored or school-
approved activity or function, such as a field trip or athletic event, where students are under district jurisdiction;
or during any period of time when an employee is supervising students on behalf of the district or otherwise
engaged in district business.

As a condition of your continued employment with the district, you will comply with the district's policy on
Drug and Alcohol-Free Workplace and will, any time you are convicted of any criminal drug or alcohol statute
violation occurring in the workplace, notify your supervisor of this conviction no later than five days after such
conviction.

Pursuant to the federal Omnibus Transportation Employee Testing Act of 1991, school bus drivers shall be
subject to a drug and alcohol testing program that fulfills the requirements of the Code of Federal Regulations,
Title 49, Part 382.

(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

Pursuant to California Education Code 44836 and 45123, the Board may not employ or retain in employment
persons convicted of a controlled substance offense as defined in Education Code 44011. If any such
conviction is reversed and the person acquitted in a new trial or the charges dismissed, his/her employment is no
longer prohibited.

Pursuant to Education Code 45123, the district may employ for classified service a person who has been
convicted of a controlled substance offense only if it determines, from evidence presented, that the person has
been rehabilitated for at least five years. The Board shall determine the type and manner of presentation of the
evidence, and the Board's determination as to whether or not the person has been rehabilitated is final.

Pursuant to Education Code 44425, whenever the holder of any credential issued by the State Board of
Education or the Commission for Teacher Preparation and Licensing has been convicted of a controlled
substance offense as defined in Education Code 44011, the commission shall forthwith suspend the credential.
When the conviction becomes final or when imposition of sentence is suspended, the commission shall revoke
the credential. (Education Code 44425)

Pursuant to Education Code 44940, the district must immediately place on compulsory leave of absence any
certificated employee charged with involvement in the sale, use or exchange to minors of certain controlled
substances.

Pursuant to Education Code 44940, the district may immediately place on compulsory leave of absence any

Exhibit MILL VALLEY SCHOOL DISTRICT
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certificated employee charged with certain controlled substance offenses.

The following drug and alcohol counseling, rehabilitation, and/or employee assistance programs are available
locally:

(cf. 4159/4259/4359 - Employee Assistance Programs)

(Employee Signature)

(Date)

Exhibit MILL VALLEY SCHOOL DISTRICT
version: November 20, 2002 Mill Valley, California



All Personnel BP 4158 4258,4358
EMPLOYEE SECURITY

The Governing Board desires to provide a safe, orderly working environment for all employees. As part of the
district's comprehensive school safety plan, the Superintendent or designee shall develop strategies for
protecting employees from potentially dangerous persons and situations and for assisting them in the event of an
emergency situation.

(cf. 0450 - Comprehensive Safety Plan)
(cf. 3515 - Campus Security)
(cf. 5131.4 - Campus Disturbances)

The Superintendent or designee shall ensure that employees are informed, in accordance with law, regarding
crimes and offenses by students who may pose a danger in the classroom.

The Board recognizes that access to two-way communications devices allows employees to call for assistance
from their supervisor or law enforcement in the event of a threat of violence or medical emergency. The district
shall provide such communications devices in classrooms to the extent possible.

(cf. 5141 - Health Care and Emergencies)

Legal Reference:

EDUCATION CODE

32210-32212 Willful disturbance, public schools or meetings

32225-32226 Communication devices

35204 Contract with attorney in private practice or use of administrative advisor
35205 Contract for legal services

35208 Liability insurance

35213 Reimbursement for loss, destruction or damage of school property
44014 Report of assault by pupil against school employee

44807 Duty concerning conduct of students

48201 Transfer of student records

48900-48926 Suspension or expulsion Grounds for suspension or expulsion
49079 Notification to teacher; student who has engaged in acts constituting grounds for suspension or
expulsion

49330-49335 Injurious objects

CIVIL CODE

51.7 Freedom from violence or intimidation

CODE OF CIVIL PROCEDURE

527.8 Workplace violence safety act

GOVERNMENT CODE

995-996.4 Defense of public employees

3543.2 Scope of representation

PENAL CODE

71 Threatening public officers and employees and school officials

240 Definition of assault

241.2 Assault on school or park property against any person

Policy MILL VALLEY SCHOOL DISTRICT
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241.3 Assault against school bus drivers

241.6 Assault on school employee includes board member

242 Definition of battery

243 Battery; definition of "injury™ and "serious bodily injury"

243.2 Battery on school or park property against any person

243.3 Battery against school bus drivers

243.6 Battery against school employee includes board member

245.5 Assault with deadly weapon; school employee includes board member
290 Registration of sex offenders

601 Trespass by person making credible threat

626.9 Gun-Free School Zone Act of 1995

626.10 Exceptions to bringing weapons on school grounds

646.9 Stalking

12403.7 Weapons approved for self defense

WELFARE AND INSTITUTIONS CODE

827 Juvenile court proceedings; reports; confidentiality

828.1 District police or security department, disclosure of juvenile records
Management Resources:

CDE CORRESPONDENCE

0401.01 Protecting Student Identification in Reporting Injurious Objects
WEB SITES

CDE, Safe Schools and Violence Prevention Office: http://www.cde.ca.gov/ spbranch/safety/safetyhome
CSBA: http://www.csba.org
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All Personnel AR 4158 4258,4358
EMPLOYEE SECURITY

An employee may use reasonable and necessary force when necessary for self-defense, to protect another
person or property, to quell a disturbance threatening physical injury to others, or to obtain possession of
weapons or other dangerous objects on or within the control of a student. (Education Code 44807, 49001)

(cf. 5131.7 - Weapons and Dangerous Instruments)
(cf. 5144 - Discipline)

Employees shall promptly report to their principal or other immediate supervisor any attack, assault or physical
threat made against them by a student.

Both the employee and the principal or other immediate supervisor shall promptly report such instances to the
appropriate local law enforcement agency. (Education Code 44014)

In addition, employees shall promptly report to their principal or supervisor, and may report to law
enforcement, any attack, assault or threat made against them on school grounds by any other individual.

(cf. 3515.2 - Disruptions)
Reports of attack, assault or threat also shall be forwarded immediately to the Superintendent or designee.

An employee whose person or property is injured or damaged by willful misconduct of a student may ask the
district to pursue legal action against the student or the student's parent/guardian. (Education Code 48905)

(cf. 3515.4 - Recovery for Property Loss or Damage)
Notice Regarding Student Offenses Committed While Under School Jurisdiction

The Superintendent or designee shall inform the teacher of each student who has engaged in, or is reasonably
suspected of, any act during the previous three school years which could constitute grounds for suspension or
expulsion under Education Code 48900, with the exception of the possession or use of tobacco products, or
Education Code 48900.2, 48900.3, 48900.4, or 48900.7. This information shall be based upon district records
maintained in the ordinary course of business or records received from a law enforcement agency. (Education
Code 49079)

(cf. 5125 - Student Records)
(cf. 5144.1 - Suspension and Expulsion/Due Process)

Upon receiving a transfer student's record regarding acts committed by the student that resulted in his/her
suspension or expulsion, the Superintendent or designee shall inform any of the student's teacher(s) that the
student was suspended from his/her former district and of the act that resulted in the suspension or expulsion.
(Education Code 48201)

Information received by teacher(s) shall be received in confidence for the limited purpose for which it was
provided and shall not be further disseminated by the teacher. (Education Code 49079)

Regulation MILL VALLEY SCHOOL DISTRICT
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Notice Regarding Student Offenses Committed While Outside School Jurisdiction

When a minor student has been found by a court of competent jurisdiction to have illegally used, sold or
possessed a controlled substance or committed specified crimes involving serious acts of violence, the district
police or security department may provide written notification to the Superintendent. (Welfare and Institutions
Code 828.1)

(cf. 3515.3 - District Police/Security Department)

When informed by the court that a minor student has been found by a court to have committed any felony or
any misdemeanor involving curfew, gambling, alcohol, drugs, tobacco products, carrying of weapons, a sex
offense listed in Penal Code 290, assault or battery, larceny, vandalism or graffiti, the Superintendent or
designee shall so inform the school principal. (Welfare and Institution Code 827)

The principal shall disseminate this information to the counselor(s) who directly supervises or reports on the
student’s behavior or progress. The principal also may inform any teacher or administrator he/she thinks may
need the information so as to work with the student appropriately, avoid being needlessly vulnerable, or protect
others from vulnerability. (Welfare and Institutions Code 827)

Any court-initiated information that a teacher, counselor or administrator receives shall be kept confidential and
used only to rehabilitate the student and protect other students and staff. The information shall be further
disseminated only when communication with the student, parent/guardian, law enforcement staff and probation
officer is necessary to rehabilitate the student or to protect students and staff. (Welfare and Institutions Code
827)

When a student is removed from school as a result of his/her offense, the Superintendent shall hold the court's
information in a separate confidential file until the student is returned to public school. If the student is returned
to a different district, the Superintendent shall transmit the information provided by the student's parole or
probation officer to the Superintendent of the new district of attendance. (Welfare and Institutions Code 827)

Any confidential file of court-initiated information shall be kept until the student becomes 18, graduates from
high school, or is released from juvenile court jurisdiction, whichever occurs first; it shall then be destroyed.
(Welfare and Institutions Code 827)
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MILL

YALLEY

sciooL SAFE WORK PRACTICES

DISTRICT

General Safety Guidelines
for the Classroom

INTRODUCTION

These Safe Work Practices are provided for your information and education. They are
intended to provide you with basic safety and health information that will assist you in
avoiding injury while performing your daily activities.

These Safe Work Practices are from the educational section of the Injury Prevention Program
of the Mill Valley Elementary School District, and are required by SB 198, the mandatory
safety legislation of CAL OSHA. Your support in reading these Safe Work Practices, and
following them in your day to day activities, would be greatly appreciated.

GENERAL SAFETY GUIDELINES

1. It is important that all employees report all work related injuries and illnesses to their
immediate supervisor as soon as possible after they become aware of the injury or illness.

2. Everyone should exercise extreme care and consideration in the performance of their
duties to see they do not cause injury to others or create work hazards which could cause
injury to others.

3. No one should try to lift or move heavy or bulky objects which could cause injury to
their backs and other body parts. You are requested to seek assistance from plant services.

4. Personal tools, equipment, extension cords, chemicals, or electrical heaters should not
be brought to the school without the permission of the administration or plant services.

5. The use of electrical heaters to provide warmth for extended periods of time have in
the past been the originating cause for building fires. As a result, we discourage the use of
electrical heaters, and suggest alternative means be found for providing building heat over
the cooler months.

6. If it is necessary to use an extinguisher, or one has been used without your
knowledge, you should report it to building services as soon as possible so the extinguisher
can be recharged or replaced.

7. When you become aware of a defect in a piece of equipment or a facility, you should
either remove it from service or report it to building services so that repairs can be made.
Failure to report faulty conditions can result in injuries.



8. When in a hurry, we often create small liquid and food spills. Out of respect for others
and possible injury that could ensue, all spills should be wiped up immediately rather than left
for someone else to remove.

9. Never attempt to repair electrical equipment or appliances. You should remove them
from service and notify plant services to make the proper repairs.

10. Improperly used cabinets can be very dangerous. Opening two drawers
simultaneously can cause a file cabinet to crash to the floor. Whenever possible, cabinets
should be bolted together in tandem or secured to the wall if it is convenient. Otherwise,
training should be given to those who utilize the file cabinet equipment.

11. Flammable liquids such as duplicating fluid should always be stored in appropriate,
closed containers. Large supplies should be stored in UL-approved file cabinets or by other
appropriate means described by the fire department. Duplicating fluid should never be left out
on an open counter to provide a supply to a piece of equipment on a permanent basis. An
earthquake could cause a spill or possible fire.

12. Because of the ever-pending possibility of earthquake, heavy objects should be stored
on lower shelves while lighter and less dangerous items can be stored on middle and upper
shelves.

13. Bookshelves, storage cabinets, and other elevated storage areas should be well
secured, securely bolted to the wall, or unitized in such a way as to reduce tipping in an
earthquake.

14.  Defective furniture, worn carpets, defective stairs, loose handrails, and other facilities
defects which create accident hazards should be reported to building services so repairs can
be completed. If possible, remove the object from service.

15. Everyone should take the time to become educated regarding the emergency
procedures in place for responding to fires, earthquakes, or first aid emergencies.



All Personnel BP 4040
EMPLOYEE USE OF TECHNOLOGY

The Governing Board recognizes that technological resources can enhance employee performance by improving
access to and exchange of information, offering effective tools to assist in providing a quality instructional
program, and facilitating district and school operations. The Board expects all employees to learn to use the
available technological resources that will assist them in the performance of their job responsibilities. As
needed, employees shall receive training in the appropriate use of these resources.

(cf. 0440 - District Technology Plan)

(cf. 1113 - District and School Web Sites)

(cf. 4032 - Reasonable Accommodation)

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 6162.7 - Use of Technology in Instruction)
(cf. 6163.4 - Student Use of Technology)

Employees shall be responsible for the appropriate use of technology and shall use the district's technological
resources primarily for purposes related to their employment. Such use is a privilege which may be revoked at
any time.

(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)

Employees should be aware that computer files and communications over electronic networks, including e-mail
and voice mail, are not private. These technologies shall not be used to transmit confidential information about
students, employees or district operations without authority.

The Superintendent or designee shall ensure that all district computers with Internet access have a technology
protection measure that prevents access to visual depictions that are obscene or child pornography, and that the
operation of such measures is enforced. The Superintendent or designee may disable the technology protection
measure during use by an adult to enable access for bona fide research or other lawful purpose. (20 USC 7001,
47 USC 254)

To ensure proper use of the system, the Superintendent or designee may monitor the district's technological
resources, including e-mail and voice mail systems, at any time without advance notice or consent. If passwords
are used, they must be known to the Superintendent or designee so that he/she may have system access.

The Superintendent or designee shall establish administrative regulations which outline employee obligations
and responsibilities related to the use of district technology. He/she also may establish guidelines and limits on
the use of technological resources. Inappropriate use shall result in a cancellation of the employee's user
privileges, disciplinary action and/or legal action in accordance with law, Board policy and administrative
regulations.

(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
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The Superintendent or designee shall provide copies of related policies, regulations and guidelines to all
employees who use the district's technological resources. Employees shall be asked to acknowledge in writing
that they have read and understood these policies, regulations and guidelines.

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

In the event that the use of an electronic resource affects the working conditions of one or more employees, the
Superintendent or designee shall notify the employees' exclusive representative.

(cf. 4143/4243 - Negotiations/Consultation)

Legal Reference:

EDUCATION CODE

51870-51874 Education technology

GOVERNMENT CODE

3543.1 Rights of employee organizations

PENAL CODE

502 Computer crimes, remedies

632 Eavesdropping on or recording confidential communications

UNITED STATES CODE, TITLE 47

254 Universal service discounts (E-rate)

CODE OF FEDERAL REGULATIONS, TITLE 47

54.520 Internet safety policy and technology protection measures, E-rate discounts
UNITED STATES CODE, TITLE 20

6751-6777 Education Through Technology Act, No Child Left Behind Act, Title 11, Part D
6777 Internet Safety

Management Resources:

CDE PUBLICATIONS

K-12 Network Technology Planning Guide: Building the Future, 1994
CDE PROGRAM ADVISORIES

1223.94 Acceptable Use of Electronic Information Resources
WEB SITES

CDE: http://www.cde.ca.gov

CSBA: http://www.csba.org

Federal Communications Commission: http://www.fcc.gov
U.S. Department of Education: http://www.ed.gov

American Library Association: http://www.ala.org
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All Personnel AR 4040
EMPLOYEE USE OF TECHNOLOGY
On-Line/Internet Services: User Obligations and Responsibilities

Employees are authorized to use district equipment to access the Internet or on-line services in accordance with
Governing Board policy and the user obligations and responsibilities specified below.

1. The employee in whose name an on-line services account is issued is responsible for its proper use at all
times. Employees shall keep account information, home addresses and telephone numbers private. They shall
use the system only under their own account number.

2. Employees shall use the system responsibly and primarily for work-related purposes.
(cf. 6162.7 - Use of Technology in Instruction)

3. Employees shall not access, post, submit, publish or display harmful or inappropriate matter that is
threatening, obscene, disruptive or sexually explicit, or that could be construed as harassment or disparagement
of others based on their race/ethnicity, national origin, gender, sexual orientation, age, disability, religion or
political beliefs.

(cf. 4030 - Nondiscrimination in Employment)
(cf. 4031 - Complaints Concerning Discrimination in Employment)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

4, Employees shall not use the system to promote unethical practices or any activity prohibited by law,
Board policy or administrative regulations.

5. Copyrighted material shall not be placed on the system without the author's permission. Employees may
download copyrighted material only in accordance with applicable copyright laws.

(cf. 6162.6 - Use of Copyrighted Materials)

6. Employees shall not intentionally upload, download or create computer viruses and/or maliciously
attempt to harm or destroy district equipment or materials or the data of any other user, including so-called
"hacking."

7. Employees shall not read other users' electronic mail or files. They shall not attempt to interfere with
other users' ability to send or receive electronic mail, nor shall they attempt to read, delete, copy, modify or
forge other users' mail.

8. Users shall report any security problem or misuse of the services to the Superintendent or designee.

(cf. 6163.4 - Student Use of Technology)
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Electronic Equipment

Employees are expected to care for electronic equipment including, but not limited to, laptop computers, video
and digital cameras, issued to them for use in the classroom and home. Equipment should be kept in cases
provided for transport and should not be left in cars for an extended period of time (more than one day).
Laptops and other electronic devices are primarily for use in the classroom to support curriculum and
instruction and secondarily for use at home. If a laptop or other electronic device is in need of repair or
damaged, the employee will report this to the district and give the laptop or device to the district for diagnosis
of the problem. The district will determine how, and whether, to repair the equipment. If the district elects not
to repair a laptop computer, or it is lost or stolen, the district will provide the employee with access to a desktop
computer.
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The Superintendent or designee shall provide handwashing facilities which are readily accessible to employees.
When provision of handwashing facilities is not feasible, the Superintendent or designee shall provide an
appropriate antiseptic hand cleanser in conjunction with clean cloth or paper towels, or antiseptic towelettes. (8
CCR 5193(d))

For the prevention of infectious disease, employees shall routinely: (8 CCR 5193(d))

1. Perform all procedures involving blood or other potentially infectious materials in such a manner as to
minimize splashing, spraying, spattering, and generating droplets of these substances.

2. Use personal protective equipment as appropriate.

a. Appropriate clothing, including but not limited to, gowns, aprons, lab coats, clinic jackets or
similar outer garments, shall be worn in occupational exposure situations.

If a garment becomes penetrated by blood or other potentially infectious materials, the employee
shall remove the garment immediately or as soon as feasible. All personal protective equipment
shall be removed prior to leaving the work area. When removed, it shall be placed in an
appropriately designated area or container for storage, washing, decontamination or disposal.

b. Gloves shall be worn when it can be reasonably anticipated that the employee may have hand
contact with blood, other potentially infectious materials, mucous membranes and nonintact skin,
and when handling or touching contaminated items or surfaces.

Disposable gloves shall be replaced as soon as practical when contaminated, or as soon as
feasible if they are torn, punctured, or when their ability to function as a barrier is compromised.
They shall not be washed or decontaminated for reuse. Utility gloves may be decontaminated for
reuse if the integrity of the gloves is not compromised, but must be discarded if they are cracked,
peeling, torn, punctured, or exhibit other signs of deterioration or when their ability to function
as a barrier is compromised.

C. Masks in combination with eye protection devices or face shields shall be worn whenever
splashes, spray, spatter, or droplets of blood or other potentially infectious materials may be
generated and eye, nose or mouth contamination can be reasonably anticipated.

3. Wash hands and other skin surfaces thoroughly with soap and running water:

a. Immediately or as soon as feasible following contact of hands or any other skin or mucous
membranes with blood or other potentially infectious materials

b. Immediately after removing gloves or other personal protective equipment
When handwashing facilities are not available, the employee shall use antiseptic hand cleanser in
conjunction with clean cloth or paper towels, or antiseptic towelettes. In such instances, hands
shall be washed with soap and running water as soon as feasible.

4, Refrain from eating, drinking, smoking, applying cosmetics or lip balm, or handling contact lenses in
work areas with a reasonable likelihood of occupational exposure.

5. Clean and decontaminate all equipment and environmental and work surfaces after contact with blood or
other potentially infectious material, no later than the end of the shift or more frequently as required by
state regulations.

6. Rather than using the hands directly, use mechanical means such as a brush and dust pan, tongs or
forceps to clean up broken glassware which may be contaminated.

7. Use effective patient-handling techniques and other methods designed to minimize the risk of a sharps
injury in all procedures involving the use of sharps in patient care.

Regulation MILL VALLEY SCHOOL DISTRICT

approved: November 20, 2002 Mill Valley, California



(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)
(cf. 5141.24 - Specialized Health Care Services)

a.

C.

Needleless systems shall be used to administer medication or fluids, withdraw body fluids after
initial venous or arterial access is established, and conduct any other procedure involving the
potential for an exposure incident for which a needleless system is available as an alternative to
the use of needle devices. If needleless systems are not used, needles or non-needle sharps with
engineered sharps injury protection shall be used.

Contaminated needles or other sharps shall not be broken, bent, recapped, removed from devices,
or stored or processed in a manner that requires employees to reach by hand into the containers
where these sharps have been placed.

Disposable sharps shall not be reused.

8. Handle, store, treat and dispose of regulated waste in accordance with Health and Safety Code 117600-
118360 and other applicable state and federal regulations.

a.

Immediately or as soon as possible after use, contaminated sharps shall be placed in containers
meeting the requirements of 8 CCR 5193(d)(3)(D). Containers shall be easily accessible,
maintained upright throughout use where feasible, and replaced as necessary to avoid overfilling.
Specimens of blood or other potentially infectious material shall be placed in a container which
prevents leakage during collection, handling, processing, storage, transport or shipping.

(cf. 4157/4257/4357 - Employee Safety)

(cf. 5141.1 - Accidents)

(cf. 5141.22 - Infectious Diseases)

(cf. 5141.23 - Infectious Disease Prevention)

(cf. 5141.6 - Student Health and Social Services)
(cf. 6145.2 - Athletic Competition)
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Instruction BP 6162.6
USE OF COPYRIGHTED MATERIALS

All district staff shall adhere to the provisions of the federal copyright law and maintain the highest ethical
standards in using copyrighted materials. The district shall provide no legal support to any employee who
violates the copyright law. Willful infringement of this law by students or staff may result in disciplinary
action.

The Governing Board recognizes that computer software piracy contributes to higher costs and
decreases commercial incentives for the development of quality educational computer software. In
circumstances where the interpretation of the copyright law is ambiguous, the district shall determine
appropriate use of computer software by referring to the license agreement and/or policy statements
contained in the software packages used in the district. -Computer-related instruction for students and
staff shall address the ethical and practical problems caused by software piracy.

The Superintendent or designee shall be the only individual who may sign license agreements for
software for district schools. Each school using licensed software shall have a signed copy of the
software agreement. ‘

The Superintendent or designee shall maintain regulations to discourage violation of all copyright laws
and prevent illegal copying activities.

Legal Reference:
" EDUCATION CODE
. 35182 Computer Software
“" UNITED STATES CODE, TITLE 17
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(e)(1) Within 5 working days following initial examination, a primary treating physician shall submit a written report to--
the claims administrator on the form entitled “Doctor's First Report of Occupational Injury or Iliness,” Form DLSR
5021. Emergency and urgent care physicians shall also submit a Form DLSR 5021 to the claims administrator
following the initial visit to the treatment facility. On line 24 of the Doctor's First Report, or on the reverse side of the
form, the physician shall (A) list methods, frequency, and duration of planned treatment(s), (B) specify planned
consultations or referrals, surgery or hospitalization and (C) specify-thé type, frequency and duration of planned
physical medicine services (e.g., physical therapy, manipulation, acupuncture).

(2) Each new primary treating physician shall submit a Form DLSR 5021 following the initial examination in
accordance with subdivision (e)(1).

(3) Secondary physicians, physical therapists, and other health care providers to whom the employee is referred shall
report to the primary treating physician in the manner required by the primary treating physician.

(4) The primary treating physician shall be responsible for obtaining all of the reports of secondary physicians and
shall, unless good cause is shown, within 20 days of receipt of each report incorporate, or comment upon, the findings
and opinions of the other physicians in the primary treating physician's report and submit all of the reports to the claims
administrator.

(f) A primary treating physician shall, unless good cause is shown, within 20 days report to the claims administrator
when any one or more of the following occurs: ‘

(1) The employee's condition undergoes a previously unexpected significant change;

(2) There is any significant change in the treatment plan reported, including, but not limited to, (A) an extension of
duration or frequency of treatment, (B) a new need for hospitalization or surgery, (C) a new need for referral to or
consultation by another physician, (D) a change in methods of treatment or in required physical medicine services, or
(E) aneed for rental or purchase of durable medical equipment or orthotic devices;

(3) The employee's condition permits return to modified or regular work;

(4) The employee's condition requires him or her to leave work, or requires changes in work restrictions or
modifications;

(5) The employee is released from care;

(6) The primary treating physician concludes that the employee's permanent disability precludes, or is likely to
preclude, the employee from engaging in the employee's usual occupation or the occupation in which the employee was
engaged at the time of the injury, as required pursuant to Labor Code Section 4636(b);

(7) The claims administrator reasonably requests appropriate additional information that is necessary to administer the
claim. “Necessary” information is that which directly affects the provision of compensation benefits as defined in
Labor Code Section 3207.

(8) When continuing medical treatment is provided, a progress report shall be made no later than forty-five days from
the last report of any type under this section even if no event described in paragraphs (1) to (7) has occurred. If an
examination has occurred, the report shall be signed and transmitted within 20 days of the examination.

Except for a response to a request for information made pursuant to subdivision (f)(7), reports required under this
subdivision shall be submitted on the “Primary Treating Physician's Progress Report” form (Form PR-2) contained in
Section 9785.2, or in the form of a narrative report. If a narrative report is used, it must be entitled “Primary Treating
Physician's Progress Report” in bold-faced type, must indicate clearly the reason the report is being submitted, and
must contain the same information using the same subject headings in the same order as Form PR-2. A response to a
request for information made pursuant to subdivision (f)(7) may be made in letter format. A narrative report and a letter
format response to a request for information must contain the same declaration under penalty of perjury that is set forth
in the Form PR-2: “I declare under penalty of perjury that this report is true and correct to the best of my knowledge
and that I have not violated Labor Code §139.3.”

By mutual agreement between the physician and the claims administrator, the physician may make reports in any
manner and form.

(g) When the primary treating physician determines that the employee's condition is permanent and stationary, the
physician shall, unless good cause is shown, report within 20 days from the date of examination any findings
concerning the existence and extent of permanent impairment and limitations and any need for continuing and/or firture
medical care resulting from the injury. The information may be submitted on the “Primary Treating Physician's
Permanent and Stationary Report” form (Form PR-3) contained in Section 9785.3, or using the instructions on the form
entitled “Treating Physician's Determination of Medical Issues Form,” Form IMC 81556, or in such other manner as
provides all the information required by Title 8, California Code of Regulations, Section 10606. Qualified Medical
Evaluators and Agreed Medical Evaluators may not use Form PR-3 to report medical-legal evaluations.

(h) Any controversies concerning this section shall be resolved pursuant to Labor Code Section 4603 or 4604,
whichever is appropriate.

(i) Claims administrators shall reimburse primary treating physicians for their reports submitted pursuant to this section
as required by the Official Medical Fee Schedule. ,





